
KIBBY WIND POWER PROJECT 
SUMMARY OF APPLICANT’S RIGHT, TITLE AND INTEREST 

 
The documents evidencing the applicant’s right, title and interest in the land 
necessary for development of the Project (“the Property”) are attached hereto 
and include:  
 

A. Letter from Plum Creek Maine Timberlands L.L.C. (“Plum Creek”), the fee 
owner of all the land in Skinner and Kibby townships, joining in this 
application (Attachment A); 

B. Deeds evidencing Plum Creek’s current ownership in fee of the land in 
Skinner and Kibby Townships (Attachment B);  

C. Documentary evidence of Plum Creek’s former name of SDW Timber II, 
L.L.C. (Attachment C); 

D. 1992 Short Form Easement Agreement from S.D. Warren Company (S.D. 
Warren”) to U.S. Windpower, Inc. (Attachment D); 

E. 1993 First Amendment to that Easement Agreement (Attachment E); 
F. Partial Release of Property between S.D. Warren and Kenetech 

Windpower Inc. (formerly known as U.S. Windpower, Inc.) (“Kenetech”), 
dated April 14, 1994 (Attachment F); 

G. Assignment of Grant of Easement from Kenetech to Enron Wind 
Development, Inc. (“Enron”), dated May 19, 1997 (Attachment G); 

H. Partial Release of Property between Plum Creek and Enron dated 
November 12, 1998 (Attachment H); 

I. Assignment of Easement from Enron Wind Development LLC (successor 
by merger to Enron Wind Development Inc.) to GE Wind Energy, LLC 
(“GE”), dated May 10, 2002 (Attachment I); 

J. Redacted copy of the Option Agreement between GE and TransCanada 
Energy Ltd. (Attachment J); 

K. Assignment of Option Agreement from TransCanada Energy, Ltd. to 
TransCanada Maine Wind Development, Inc. dated December 1, 2006 
(Attachment K); 

L. Letter from Kennebec West Forest LLC (“KWF”) to LURC confirming 
TransCanada’s purchase of easement rights (Attachment L); 

M. Map of the D-PD zone proposed for development of the wind turbines 
(Attachment M). 

 
 
I. Activities in Skinner and Kibby Townships   
 

A. Land Ownership   
 
The wind turbines will be located in the Skinner (T1R7) and Kibby (T1R6) 

Townships within Franklin County (the “Property”).   Plum Creek is the current 
owner in fee of the entirety of these two townships, as evidenced by the deeds 
contained in Attachment B, which demonstrate that in 1998, S.D. Warren 



Company (“S.D. Warren”) transferred all the land in T1R6 and T1R7 to SDW 
Timber II, L.L.C., and Attachment C, which shows that SDW Timber II, L.L.C. 
subsequently changed its name to Plum Creek Maine Timberlands, L.L.C.  Plum 
Creek has joined as a co-applicant in ZP-709, thereby satisfying the right, title 
and interest requirements of 12 M.R.S.A. § 685-B(2)(D) and Section 10.21.G.4 of 
LURC Regulations. 
 

B. Easement Interests 
 

TransCanada independently possesses the right to undertake 
development activities in Skinner and Kibby Townships as demonstrated by the 
following chain of property entitlements:  
 

• In 1992 S.D. Warren, then the fee owner of Kibby and Skinner 
Townships, granted an exclusive easement to U.S. Windpower, Inc. for 
the development of wind energy generation facilities (“the Easement 
Agreement”).  The Easement Agreement includes the right, “without 
limitation,” to construct, install, maintain and operate wind turbines and 
the associated transmission lines, transformers, energy storage  
facilities, roads and all other wind-generation-related facilities upon the 
Property, which included all of Kibby and Skinner Townships.  See 
Section 1.1 of Attachment D. 

• In a 1993 amendment to the Easement Agreement, S.D. Warren 
included additional property in Eustis Township in the Easement 
Agreement.  See Attachment E. 

• A Partial Release executed in 1994 between S.D. Warren and 
Kenetech released all of the Appleton Township and the northern half 
of the Skinner Township lands from the Easement.  This release did 
not affect the lands currently planned for development of the Kibby 
Project wind turbines.  See Attachments F and M.  In addition, the 
released property remained subject to the Access and Transmission 
rights under the Easement Agreement.  See Attachment F. 

• In 1997, the Easement Agreement was assigned by U.S. Windpower’s 
successor, Kenetech Windpower, Inc., to Enron Wind Development 
Corp. See Attachment G. 

• In November 1998, Plum Creek executed a Partial Release with 
Enron, releasing additional lands in Kibby and Skinner Townships.  
The lands retained under the Easement Agreement include those 
proposed for development of the Kibby Project.  See Attachments H 
and M.  In addition, the released property remained subject to the 
Access and Transmission rights under the Easement Agreement.  See 
item (1) of Attachment H. 

• In 2002, Enron Wind Development LLC (successor by merger to Enron 
Wind Energy Corp.) assigned the rights under the Easement 
Agreement to GE Wind Energy, LLC.  See Attachment I.   



• In 2005, GE Energy and TransCanada Energy Ltd. entered into an 
Option Agreement granting to TransCanada the exclusive option to 
acquire GE’s rights under the Easement Agreement.  See Attachment 
J. 

• In 2006 TransCanada Energy Ltd. assigned its rights under that Option 
Agreement to TransCanada Maine Wind Development, Inc.  See 
Attachment K. 

 
The Easement Agreement currently includes the exclusive right to 

develop, maintain and operate wind turbines and the associated transmission 
lines, transformers, substations, energy storage facilities, roads and all other 
wind-generation-related facilities upon the Property in Skinner and Kibby 
Townships as set forth in Attachment H.  That Property includes the area 
proposed for rezoning in the Kibby Wind Power application.  See Attachment M. 

Based upon the foregoing documents, the applicant has demonstrated 
that GE Wind Energy, LLC, is vested with the exclusive rights and interest in the 
Property as described in Attachment H for wind resource evaluation, wind energy 
development, energy transmission, and related wind energy development uses 
on, over, and across the Property (rights contained within the “Easement 
Agreement”), together with rights in all land formerly owned by S.D. Warren 
Company (now owned by Plum Creek) located in Kibby and Skinner Townships 
for ingress, egress, and the installation and maintenance of transmission lines, 
substations, and related facilities serving the Project.   TransCanada Maine Wind 
Development Inc. is vested with the exclusive right and interest to acquire the 
Easement and related rights upon exercise of the Option.   

 C. Access Rights 
 
 Pursuant to the rights associated with the original Short Form Easement 
Agreement (Section 1.1, Attachment D), TransCanada has the right to construct, 
expand and maintain roads on the Property for all activities related to the 
“collection and transmission of electric power” associated with the wind 
generation project.  This Access Easement was specifically retained when some 
portions of the Property, originally encumbered by the Easement, were 
subsequently released.  See Attachments F and H.  Thus, TransCanada has the 
right to utilize and expand any existing access roads within Skinner and Kibby 
Townships, as well as the right to construct new access roads within those 
Townships that may be necessary to construct or maintain the Project.   
 

D. Transmission Line and Substation Facility Rights 
 

In addition to the access rights described above, TransCanada has the 
right to construct, install and maintain transmission lines and substations “on 
along and in the Property” as necessary for the Project, by virtue of the 
Transmission Easement contained in Section 1.2 of the Easement Agreement.  
This Transmission Easement was specifically retained when certain portions of 



the property were released from the Easement, see Attachments F and H, and 
includes the right to erect, construct, replace remove, maintain and use all 
towers, wires, cables, substations, facilities and rights of way associated with the 
Project, in Kibby and Skinner Townships.   
 
II. Activities Outside Skinner and Kibby Townships 
 

A. Access Rights 
 
 The D-PD rezone area is located just off of Route 27 and is accessible by 
Gold Brook Road, a private haul road.  Gold Brook Road intersects with Route 27 
in Chain of Ponds Township.  The land within Chain of Ponds over which Gold 
Brook Road traverses is owned by Kennebec West Forest, LLC.  As evidenced 
by the letter from Kennebec West Forest LLC, TransCanada is entering into an 
agreement with KWF to purchase access rights for the use of Gold Brook Road 
through Chain of Ponds Township to access the property within Kibby Township 
for the construction and maintenance of the Project.  See Attachment L. 
 
 B. Transmission Line 
 

TransCanada is entering into various Easement Lease/Purchase 
Agreements to acquire easement rights for the 115kV transmission line 
connecting the Project to the CMP substation in Carrabassett Valley.  Documents 
evidencing these easement rights are included in Volume V of this application. 
 

C. Other Development  
 

Pursuant to a separate Option to Lease/Purchase Agreement, 
TransCanada Maine Wind Development, Inc. has the right to construct, access 
and maintain staging areas and a batch plant located on land owned by 
Kennebec West Forest LLC.  See Attachment L. 
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